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OCBOBOXAOEHUE OT HAKA3AHUA NO RELEASE FROM PUNISHMENT DUE TO
BONE3HU B 3AKOHOOATEJIbCTBE ILLNESS IN THE LEGISLATION OF FOREIGN
3APYBEXHbIX CTPAH COUNTRIES

B crtatbe paccmaTtpuBaloTcs Bonpocbl ocBoboxaeHus oT The paper reviewed the issues related to release from

Haka3aHuA B CBAi3W C Oone3Hbl0 B 3aKkoHogaTenbcTBe 3a- (serving) punishment for the reason of illness (i.e. com-

pyb6exHbix cTpaH (PpaHuusa, ®Pl, LWsenuapus v Ap.), B passionate release) stipulated by the legislation of for-

3aBUCMMOCTM OT pernameHTauuMmM MeAMLMHCKOro OCHOBa- eign countries (as France, Germany, Switzerland at al.),

HUA 0CcBOGOXAEHMSA No Gone3Hun. depending on regulation by medical dispensation from
imprisonment for the reason of illness.

Knroyesnie criosa: 3akoHoAaTenbLCTBO 3apybexHbix cTpaH, Keywords: legal acts at foreign countries; release from
ocBo6oXAeHue OT Haka3aHUA B CBSA3M ¢ 6ones3Hblo, Ncuxu- (serving) punishment owing to illness (i.e. compassion-
Yyeckoe paccTpOMCTBO, MHble TAXenble 3aboneBaHusi, BMe- ate release); mental disorder; other critical illness; mental
HAEMOCTb. capacity.

YronoBHO-NpaBoOBOE BO34ENCTBME HE OrpaHUYNBAETCS TOMbKO HaKa3aHWEM, OHO UCMbITbIBAET
BNUAHME U OPYrnX NOAXOO0B, K KOTOPbIM MOXHO OTHECTU U UHCTUTYT OCBOOOXAEHMS OT HakasaHus B
CBA3K C BOMEesHbIO.

lMpaBoBasi pernameHTaums MHCTUTYTa OCBODOXAEHMS OT Haka3aHus B CBA3WM C GonesHblo B
YronoBHOM 3akoHe P® no3sonseT ocBOOOXAaTb OT HakasaHWusl B CBA3N C BONE3HbIO OCYXOEHHbIX He-
3aBMCUMO OT XapakTepa W TSHKECTUM COBEPLUEHHbIX UMW MPEecTynneHun, hakTUYeckn oTObITOro MMu
CpoKa HakasaHusl, CTeneHn wx UCMpaBneHuns, a Tawke ©0e3 yyeTa TOro, YTO B YrOMOBHO-
WCMNONHMTENBHOW CUCTEME CO3[aHbl creumarnbHble nevyebHO-NpodunakTuieckne yupexaeHus ang
OTObIBaHMSA HakasaHWUsi U NeYeHNst TAHKENOOONBbHBIX OCYXAEHHbIX K NTMLLIEHUIO CBOGOAbI.

B TO Xe Bpemsi oCyXOeHHble, 0CBOOOXAEHHbIE OT OTObIBaHWSI Hakal3aHus B CBA3W ¢ Gones-
HblO, KaK NpaBumo, NPeaCTaBNAT NOBbILLIEHHYIO OOLLECTBEHHYH OMACHOCTb, TaK Kak Cpean HUX 3Ha-
ynTenbHyo gonto (6onee 60%) cocTaBnAT NuLa, OCYXOEHHbIE 32 TSXKKME 1 0COBO0 TSXKKME MpecTyn-
NeHns 1 oTObIBLUME HE3HAYUTENbHBLIE CPOKM HaKa3aHWsl, HEOOQHOKPATHO CyaMMble Nnuua, SBnsoWwmnecs
HOCUTENAMMU KpUMUHaMbHbIX Tpaguumi. MoaTomy, okasaBlMCb Ha cBoboae, 1 HECMOTPSA Ha Hanuune
Y HUX TsDKenon 6onesHun, 4acTb U3 HUX COBEpPLUAET HOBbIE MPECTYMNIEHNS.

B cBA3n ¢ npobnemor peunamMBHOM NPECTYNHOCTU cpeau nuu, 0CBOOOXAEHHBLIX No 6onesHwu,
BO3HMKAET BOMPOC COOTHOLLIEHUS TpeboBaHMI, NpegyCMOTPEHHbIX B AENCTBYIOLLEN NPaBOBOA HOpME
C peanbHON NpaBOBOW AeCTBUTENBHOCTLIO. Ha 9TOM OCHOBaHMM MOXHO FOBOPUTL O LiernecoobpasHo-
CTV MPUMEHEHMSA K Nuuam, 0CBODOXAEHHbIM MO 60Ne3HN, YCNOBHOMO OCBOOOXAEHMS OT OTObIBAHUS
HakasaHus, c NpeabsBeHneM onpeaeneHHbIx TpeboBaHW K AanbHenwemMy NoBeAEHWIO NOCNEAHMX.

MpobnemaTtuka ocBOGOXAEHMSA OT Haka3aHus MO OOMe3Hu CBs3aHa Takke C TEM, YTO OTeve-
CTBEHHbI 3aKoHodaTesnb O0beaUHUNT B OOAHOM YrOfIOBHO-MPABOBOM WMHCTUTYTE HOPMbl YrOMOBHOTO,
YrONIOBHO-MPOLIECCYanbHOrO U YroflIOBHO-UCTMONTHUTENBHOIO 3aKOHOA4ATENbCTBA, NpMAaB TeEM CambiM
AaHHOMY UHCTUTYTY CaMOCTOSTENbHbIV NPABOBON XapakTep.

CrteneHb pa3paboTaHHOCTU MHCTUTYTa OCBOOOXAEHMSA OT HakasaHus B CBA3WN C OOnesHbio B
YrofloBHOM 3aKOHOAATENbCTBE 3apybeXkHbIX CTpaH (3a ucknioveHmem ctpaH CHIY) B cpaBHeHUM ¢ co-
OTBETCTBYIOLLEN HOPMOW B POCCUMCKOM 3aKoHOL4aTeNnbCTBE OTHOCUMTENBHO HEBESMKA.

3akoHo[aTeNbLCTBO CTPaH fanbHero 3apybexbs LUMPOKO NPUMEHSET YCIOBHO-0OCPOYHOE OC-
BOOOXOEHME, OTCPOYKY OTObIBAHMSA HakasaHus 1 npodauuio.

B yronoBHbIX 3aKkOHaX MHOMMX CTPaH OTCYTCTBYHOT CAMOCTOSATENbHbIE HOPMbI, PEryNupyoLmne
0CBODOXEeHME OT Haka3aHus B CBA3M ¢ 6onesHblo. Takme HopMbl OOLIYHO NMOMELLATCa B pasgerne,
paccmMaTpuBatoLemM Mepbl ucnpaeneHuns 1 6e3onacHocTu, raoe pedb UAET O NCUXMYECKU BOMbHBIX NK-
uax, nognexawmx ocBoboXAeHMIO OT YroroBHOW OTBETCTBEHHOCTU W HakasaHusi, Nnbo paccmartpu-
BaeMble MOJIOXEHUSA coaepXKaTcs B HOPMax, PErynmpyroLmnx UHCTUTYT HEBMEHSEMOCTMU.

Hapsigy ¢ yronoBHbiM Haka3aHueMm, B 3akoHax ®paHumm, PPl npegycmMoTpeHbl Mepbl 6e3o-
nacHoctu [1, c. 360-361, 411-414]. [JaHHble Mepbl LUMPOKO UCMONb3YIOTCA B OTHOLUEHUMU MNL, KOTO-
pble, ocBOBOXAAsACh OT Haka3aHWS B CBA3U C NCUXUYECKMM 3aboneBaHneM, NoaBepraTcsi CO CTOpo-
Hbl rocygapcTBa NPUHYAMTENBHOMY JIEYEHNIO, HE SBNAIOLLEMYCS MO CYyTU CBOEN Haka3aHueM.

[lna GonblUMHCTBA YroMOBHLIX 3aKOHOB TaKMX CTpaH, kak bonrapusa, ®paHuus, LLsernuapus,
He XapaKTepHO 3akpenneHue UHOW Tsxenon 6onesHu B kayecTBe MeaULUHCKOrO OCHOBaHWst 0cBO6O-
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XOeHus OT Haka3aHus. BmecTte ¢ Tem Gonblioe BHMMaHWE B yKasaHHbIX CTpaHax ygensdeTtcs perna-
MEHTaLun BONPOCOB, CBSA3a@HHbIX C HA3HAYEHUEM Haka3aHUs U OCBODOXAEHWEM OT Hero nuu, cTpa-
JaroLmx ncuxudeckumm 3abonesaHuamu [2, c. 172—-173].[Ana HekoTopbix cTpaH (MepmaHusa, ®paHums)
Tsbkenoe (He ncuxmyeckoe) 3aboneBaHve ABMSIeTCA OCHOBAHWEM NSt OTCPOYKM OTObIBaHWS Hakasa-
Hus. JIMwb B OTAENbHbIX CTpaHax, HanpumMep B McnaHuu, Tsxkenas 6onesHb SBRASeTcs MeauLUHCKUM
OCHOBaHWeM AN 0cBo6OXAEHUSA OT HakasaHus.

YronosHbI kogekc bonrapum (ctatea 31) 3akpennseT TO, YTO Haka3aHWe He NPUMEHHAETCS K
nvuy, CoBepLUMBLLEMY NPECTyNieHne, y KOTOPoro A0 BbIHECEHMS NMPUIroBopa HacTynuno 3abonesaHune
NCUXMKN, BCNEACTBME YEro OHO He MOXeT NOHMMAaTb XapakTepa M 3HaYeHWs CBOMX MOCTYNKOB UNU
pykoBoauTb uMu [3]. B cnyyae BbI3JOPOBMEHUA Takoe MWL NOAMEXUT HakasaHuilo U K HEMY MOryT
ObITb NPUMEHEHbI NMPUHYAUTENBHBIE Mepbl MEOULMHCKOro xapaktepa. lMonoxeHus, 3akpennsiowme
NCUXMYecKoe pacCTponCcTBO, KOTOPOE HACTYMNWUMO Ha Pa3HbiX CTagusx CyaAonpon3BOACTBa U ABNAETCA
OCHOBaHMEM OCBODOXAEHMS OT Hakas3aHus, MONyYunu pasgenbHyl perfamMeHTauuio B 3aKkoHe, Mo-
3TOMY [AaHHbI/ 3aKOH He NMpefycMaTpuMBaeT CaMOCTOSITENIbHON HOPMbI 06 OCBODOXAEHMM OT Haka3sa-
HWS B CBA3M NCUXMYeckon 6onesHbo. OgHako paccmaTpyBaeMbli YrONOBHBIN 3aKOH HE perfnameHTu-
pyeT B Ka4eCcTBe MeAMLIMHCKOro OCHOBaHMS OCBOBOXAEHUS UHblE TsKenble 6onesHu.

YCnoBHbIN XapaKkTep 0CBOOOXAeHMS OT Haka3aHus no 6onesHn 3akpenneH B YK Ncnanun, raoe
B rnaee «YCroBHO-A0CpPOYHOe ocBoboxaeHue» (ctatbm 60, 90, 92) roBopuTCS, YTO «YCIOBHOE OCBO-
BboxxgeHue HasHavyaeTcs, eCcnv NUUO NeYnTcs OT TaXKenbiXx 6onesHen, NPUHOCALWNX TSXKMe cTpaga-
Hus» [4]. MNpu atom B YK McnaHuu npegycMOTPeEHO, YTO B Cryvyae NPUMEHEHUS YCIOBHO-A0CPOYHOMO
ocBoboxaeHus Cya no ncnpaBUTENbHOMY HaaA30py MOXET Ha3HaYMTb B KadecTBe 06A3aTenbHOro yc-
noBwusi cOOMNAeHNe NpaBwi NOBEAEHUSA, @ B YMCTE NPOYNX YCIIOBUA OFOBOPEHO JNleYeHne B MeauLnH-
CKMX LIEHTpax UIM coumanbHO-MEOULNHCKNX YUPEXOEHUSIX.

HekoTopble 3apybexHble CTpaHbl B CBOMX 3aKOHaxX NMpeaycMaTpuBaloT B KayecTBe MeauvLMH-
CKOrO OCHOBaHUSA MCUXUYECKME M MHble 3aboneBaHnsa Unu JonycKkarT pasnuyHbie No xapakrepy 3abo-
neBaHud, NpMHMMas BO BHUMaHWE MNfoxoe 300poBbe OCyXAeHHbIX. BmecTto HakasaHusa YK Lsenua-
pumn (cTatbs 43) npegycmaTpmBaeT Mepbl 6€30MaCHOCTN B OTHOLLEHUM MCUXMYECKM BONbHbIX Nnu, Ans
KOTOpbIX Ha3Ha4yaeTCs ucnbiTaTenbHOe OCBODOXAEHNE U3 Ne4YebHOro yYpexxaeHuss ¢ NpMMeHeHeMm
OXPaHWUTENBHOIO Haa30pa, ECNN OCHOBAaHUSA NPUMEHEHNst Mepbl 6€30NacHOCTM He NOMHOCTBLIO OTNanu
[5]

Kpome Toro, B YK Llsenuapun roBopuTcs O nopsiake UCMONHEHUss Haka3aHus B crnydae BO3-
HVKHOBEHWS UHOM (He ncuxuyeckomn) 6onesHn y ocyxgeHHoro. Ecnv Bo Bpemsi ICNONHEHUS HaKka3aHus
OCYXJEHHbIN OblN NnepeBefeH B neyebHoe ydpexaeHne unm npuiT, To BpeMs NpebbiBaHWs B TaKOM
yupexaeHumn sacHnTbiBaeTCa eMy B CPOK HakasaHusl.

YK ®paHuumn npegycMmatpuBaeT MEAULMHCKUIA (DaKTOp B Ka4eCTBE OCHOBAHUS MPUMEHEHMS
ocoboro npaBoBoro nHctutyTa [1, ¢. 305-306]. Peub noeT o paccpoyke UCNOSNHEHNUs] OTAENbHbIX BU-
0oB HakasaHuin. B YK ®paHumm npegycMoTpeHo, YTO yKasaHHbI hakTop MOXET CrYXUTb OCHOBaHMU-
eM [N BblHECEHMS peLleHust 00 MCMONHEHMM TIOPEMHOIO 3aKMOYEHMs MO YacTsM, Kaxaast M3 KOTo-
pbiX HE MOXEeT ObITb MeHee 2 AHeNn, B TeYeHne nepuoga, He npesbilwatoLero 3 ner.

Ncxops m3 cogepaHusa NpuBeAeHHbIX YroroBHO-MPaBOBbIX HOPM, MOXHO caenaTtb BblBOA,
4TO MEeAUNLIMHCKUIA (hakTop BRMSIeT Ha NOPSA0K UCNONHEHNS HaKa3aHUd, HO He SIBNSeTCA OCHOBAHWEM
ONsi NOJNIHOro 0CBOGOXAEHMSA OT OTObIBAHMS HaKasaHwusI.

MopobHasa pernameHTaLma MeQULMHCKOrO OCHOBaHMsA npegycmoTpeHa u YK Lseuun, B koTO-
pOM yKa3blBaeTCH Ha MoXoe 340pOBbe B KAYECTBE OCHOBAHUA AN CMAMMEHUS HaKa3aHus UM OCBO-
b6oxaeHua oT Hero [6]. Tak, cyd Npu onpepeneHnn HakasaHusl OOMMKEH y4uTbiBaTb, Oyaet nu obeu-
HsieMbIV BCreACTBME €ro BO3pacTta WIn Noxoro 300poBbs UCTbITbIBATb HEOOOCHOBAHHLIE NULLEHNS B
pesynbTate Hakas3aHus.

YK LWBeunn Takke npegycMaTpuvBaeT He TONbKO BO3MOXHOCTb HasHadeHus Gornee MArkoro
HakaszaHus BBMAOY MNIIOXOro 340pOBbsA 0OBMHAEMOro, HO M BO3MOXHOCTb MOJSIHOFO OCBOOOXAEHMA OT
HakasaHus.

M3y4yeHne yronoBHOro 3akoHodaTenbCTBa 3apybexHbiX CTpaH, npegycMaTpuBaloLLIero OCBo-
BoxgeHne oT HakasaHusa no BonesHu, NO3BoNsET caenaTtb CriegytoLme BblBOAbI:

1) pernameHTauusi UHCTUTYTA OCBOOOXAEHUS OT Haka3aHUs B CBA3U C MCUXUYECKMM pac-
CTPOVCTBOM B 3apybexHbIX CTpaHax OCYLLECTBIAETCS YrofoBHbIM 3aKOHOO4ATENbCTBOM COBMECTHO C
BOMpPOCaMu HEBMEHAEMOCTH;

2) BblgeneHve Tsbkenow 6one3HuM B kayecTBe MEAULMHCKOrO OCHOBaHUSA OCBOOOXAOEHUS OT
HakasaHus B BOMbLUMHCTBE ClyYyaeB He XapaKTepHO AN YroNoBHOro 3akoHodaTenbCcTBa 3apybexHbIX
CTpaH.
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